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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 

WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )S Responsive to communication(s) filed on 1 7 July 2003 . 
2a)Q This action is FINAL. 2b)KI This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 
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5) Q Claim(s) is/are allowed. 
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Application Papers 
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10) D The drawing(s) filed on is/are: a)Q accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
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Certified copies of the priority documents have been received. 

2. Q Certified copies of the priority documents have been received in Application No. . 

3. Q Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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Art Unit: 1655 

DETAILED ACTION 

Specification 
Content of Specification 

The following guidelines illustrate the preferred layout for the specification of a utility 
application. These guidelines are suggested for the applicant's use. While some of these 
headings are used in the applicant's specification, the content found therein is not of the 
appropriate scope and depth required to sufficiently describe the invention. See rejections under 
35 U.S.C. 112, first paragraph in the next section of the Office Action. 

(a) Title of the Invention : See 37 CFR 1 .72(a) and MPEP § 606. The title of the 
invention should be placed at the top of the first page of the specification unless 
the title is provided in an application data sheet. The title of the invention should 
be brief but technically accurate and descriptive, preferably from two to seven 
words may not contain more than 500 characters. 

(b) Cross-References to Related Applications : See 37 CFR 1 .78 and MPEP § 20 1 . 1 1 . 
Please note that the instantly recited discussion concerning a "patent reference 
related to the present marinade was found in a 20 year search of the U.S. Patent 
and Trademark Office patents" does not constitute a proper cross-reference 
citation within this section (again, see 37 CFR 1.78 and MPEP § 201 .1 1). 

(c) Statement Regarding Federally Sponsored Research and Development : See MPEP 
§310. 

(d) The Names Of The Parties To A Joint Research Agreement : See 37 CFR 1.71(g). 

(e) Incorporation-By-Reference Of Material Submitted On a Compact Disc: The 
specification is required to include an incorporation-by-reference of electronic 
documents that are to become part of the permanent United States Patent and 
Trademark Office records in the file of a patent application. See 37 CFR 1 .52(e) 
and MPEP § 608.05. Computer program listings (37 CFR 1.96(c)), "Sequence 
Listings" (37 CFR 1.821(c)), and tables having more than 50 pages of text were 
permitted as electronic documents on compact discs beginning on September 8, 
2000. 
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(f) Background of the Invention : See MPEP § 608.01(c). The specification should 
set forth the Background of the Invention in two parts: 

(1 ) Field of the Invention : A statement of the field of art to which the 
invention pertains. This statement may include a paraphrasing of the 
applicable U.S. patent classification definitions of the subject matter of the 
claimed invention. This item may also be titled 'Technical Field." 

(2) Description of the Related Art including information disclosed under 37 
CFR 1.97 and 37 CFR 1.98 : A description of the related art known to the 
applicant and including, if applicable, references to specific related art and 
problems involved in the prior art which are solved by the applicant's 
invention. This item may also be titled "Background Art." 

(g) Brief Summary of the Invention : See MPEP § 608.01(d). A brief summary or 
general statement of the invention as set forth in 37 CFR 1.73. The summary is 
separate and distinct from the abstract and is directed toward the invention rather 
than the disclosure as a whole. The summary may point out the advantages of the 
invention or how it solves problems previously existent in the prior art (and 
preferably indicated in the Background of the Invention). In chemical cases it 
should point out in general terms the utility of the invention. If possible, the 
nature and gist of the invention or the inventive concept should be set forth. 
Objects of the invention should be treated briefly and only to the extent that they 
contribute to an understanding of the invention. 

(h) Brief Description of the Several Views of the Drawing(s) : See MPEP § 608.01(f). 
A reference to and brief description of the drawing(s) as set forth in 37 CFR 1 .74. 

(i) Detailed Description of the Invention : See MPEP § 608.01(g). A description of 
the preferred embodiment(s) of the invention as required in 37 CFR 1.71. The 
description should be as short and specific as is necessary to describe the 
invention adequately and accurately. Where elements or groups of elements, 
compounds, and processes, which are conventional and generally widely known 
in the field of the invention described and their exact nature or type is not 
necessary for an understanding and use of the invention by a person skilled in the 
art, they should not be described in detail. However, where particularly 
complicated subject matter is involved or where the elements, compounds, or 
processes may not be commonly or widely known in the field, the specification 
should refer to another patent or readily available publication which adequately 
describes the subject matter. 
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(j) Claim or Claims : See 37 CFR 1 .75 and MPEP § 608.01(m). The claim or claims 
must commence on separate sheet or electronic page (37 CFR 1 .52(b)(3)). Where 
a claim sets forth a plurality of elements or steps, each element or step of the 
claim should be separated by a line indentation. There may be plural indentations 
to further segregate subcombinations or related steps. See 37 CFR 1 .75 and 
MPEP § 608.0 l(i)-(p). 

(k) Abstract of the Disclosure : See MPEP § 608.01 (f). A brief narrative of the 

disclosure as a whole in a single paragraph of 150 words or less commencing on a 
separate sheet following the claims. In an international application which has 
entered the national stage (37 CFR 1.491(b)), the applicant need not submit an 
abstract commencing on a separate sheet if an abstract was published with the 
international application under PCT Article 2 1 . The abstract that appears on the 
cover page of the pamphlet published by the International Bureau (IB) of the 
World Intellectual Property Organization (WIPO) is the abstract that will be used 
by the USPTO. See MPEP § 1893.03(e). 

(1) Sequence Listing. See 37 CFR 1.821-1.825 and MPEP §§ 2421-2431. The 

requirement for a sequence listing applies to all sequences disclosed in a given 
application, whether the sequences are claimed or not. See MPEP § 2421.02. 

Claim Rejections - 35 USC § 112 
The following is an excerpt of MPEP (Manual of Patent Examining Procedure) 2162: 

To obtain a valid patent, a patent application must be filed that contains a 
full and clear disclosure of the invention in the manner prescribed by 35 
U.S.C. 112, first paragraph. The requirement for an adequate disclosure 
ensures that the public receives something in return for the exclusionary 
rights that are granted to the inventor by a patent. The grant of a patent 
helps to foster and enhance the development and disclosure of new ideas 
and the advancement of scientific knowledge. Upon the grant of a patent 
in the U.S., information contained in the patent becomes a part of the 
information available to the public for further research and development, 
subject only to the patentee's right to exclude others during the life of the 
patent. 

In exchange for the patent rights granted, 35 U.S.C. 112, first paragraph, 
sets forth the minimum requirements for the quality and quantity of 
information that must be contained in the patent to justify the grant. 
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The following is a quotation of the first paragraph of 35 U.S.C. 1 12: 

The specification shall contain a written description of the invention, and of the manner and process of making 
and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and use the same and shall set forth the best mode 
contemplated by the inventor of carrying out his invention. 

Claims 1 - 3 are rejected under 35 U.S.C. 1 12, first paragraph, as failing to comply with 
the written description requirement. The claim(s) contains subject matter which was not 
described in the specification in such a way as to reasonably convey to one skilled in the relevant 
art that the inventor(s), at the time the application was filed, had possession of the claimed 
invention. 

The specification is what provides the support for what is being claimed. It must 
thoroughly describe what the invention is and why the invention is novel, usually with detailed 
information on the scientific and/or medical facts related to the invention. In applications for 
patents on compositions, for example, a discussion of each of the various ingredients, including 
what properties they possess that are important to the invention as a whole and the quantities of 
each used, is given in the specification. 

Applicant's specification gives very limited information and only vague directions. 
Although the claims themselves are exceedingly unclear (see rejection under 35 U.S.C. 112, 
second paragraph below), there is no support for what appears to be claimed in the Applicant's 
specification and is therefore rejected on the grounds of lack of written description. 
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Claiml - 3 are rejected under 35 U.S.C. 112, first paragraph, as failing to comply with 
the enablement requirement. The claim(s) contains subject matter which was not described in 
the specification in such a way as to enable one skilled in the art to which it pertains, or with 
which it is most nearly connected, to make and/or use the invention. 

In making a determination as to whether an application has met the requirements for 
enablement under 35 U.S.C. 1 12 f 1, the courts have put forth a series of factors. See, In re 
Wands , 8 USPQ2d 1400, at 1404 (CAFC 1988); and Ex Parte Forman , 230 U.S.P.Q. 546 (BPAI 
1986). The factors that may be considered include (1) the quantity of experimentation necessary, 
(2) the amount of direction or guidance presented, (3) the presence or absence of working 
examples, (4) the nature of the invention, (5) the state of the prior art, (6) the relative skill of 
those in the art, (7) the predictability or unpredictability of the art, and (8) the breadth of the 
claims. Id. While it is not essential that every factor be examined in detail, those factors deemed 
most relevant should be considered. 

The requirement for enablement has not been met in this case for several reasons. There 
is very little guidance provided in the specification that would allow someone skilled in the art to 
be able to make and use the invention. The specification does not give any working examples of 
the inventions that would provide specific amounts of each ingredient or the steps involved in 
making the composition. There is no scientific information given regarding these ingredients, nor 
are any references cited. The intended use of composition stated in the claims for weight loss 
and "lowering the acidity of the body" is not supported by any evidence of these effects in the 
specification. It is merely asserted by the Applicant. No proposed mechanism by which this 
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invention would accomplish these results is discussed. Furthermore, there is no description of 
any testing of the composition to demonstrate that it produces the intended results. 

Therefore it would require undue experimentation without a reasonable expectation of 
success for one of skill in the art to make and/or use the invention as claimed. 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

Claims 1 - 3 are rejected as failing to define the invention in the manner required by 35 
U.S.C. 112, second paragraph due to being indefinite for failing to particularly point out and 
distinctly claim the subject matter which applicant regards as the invention. 

The claim(s) are narrative in form and replete with indefinite and functional or 
operational language. The structure which goes to make up the device must be clearly and 
positively specified. The structure must be organized and correlated in such a manner as to 
present a complete operative device. The claim(s) must be in one sentence form only. 

Please not that the term "claim" in relation to patent practice is not an assertion of the 
possible merits of an invention. Claims are intended to specifically describe the invention as a 
whole. Dependent claims are used to further define various aspects of the invention. The claims 
are how the Applicant defines the area of intellectual property for which they are seeking 
coverage. 

Note the format of the claims in Fox et al, a patent that has been cited as art below 
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Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 

Claims 1 - 3 are rejected under 35 U.S.C. 103(a) as being unpatentable over Winemiller 
(Honey Mustard dressing, available on the internet as of November 2001) in view of Fox et al. 
(US 5,215,769). 

Although the claims are exceedingly unclear for reasons given in the above 35 U.S.C. 
112, second paragraph rejection, it would appear that the invention is directed towards a 
composition consisting of garlic powder, apple cider vinegar containing calcium carbonate or 
other neutralizing buffer, honey and olive oil with an intended use of weight loss and lowering 
the acidity of the body. Applicant should note that since the invention is a composition, the 
intended uses are not limiting in regards to applying prior art, i.e., the prior art does not have to 
have those uses. 
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Winemiller describes a recipe for honey mustard salad dressing that comprises, among 
other things, olive oil, cider vinegar (which is known in the art to be synonymous with apple 
cider vinegar), honey and garlic salt, which is known by one skilled in the art to contain salt and 
garlic powder. Winemiller does not expressly teach adding calcium carbonate or other 
neutralizing buffer to the cider vinegar. 

Fox et al. teach adding one of various calcium sources such as calcium carbonate to 
vinegar used within a salad dressing so as to beneficially provide calcium fortification to the 
salad dressing (see entire document including col 3, lines 7-14). 

It would have been obvious to one of ordinary skill in the art at the time the claimed 
invention was made to add a calcium source (such as calcium carbonate) to the cider vinegar 
used within the salad dressing taught by Winemiller based upon the beneficial teachings of Fox 
et al. with respect to providing calcium fortification to such a salad dressing, as discussed above. 
The adjustment of particular conventional working conditions (e.g., adding particular amounts of 
such ingredients to a salad dressing) is deemed merely a matter of judicious selection and routine 
optimization which is well within the purview of the skilled artisan. 

From the teachings of the references, it is apparent that one of ordinary skill in the art 
would have had a reasonable expectation of success in producing the claimed invention. 
Therefore, the invention as a whole was prima facie obvious to one of ordinary skill in the art at 
the time the invention was made, as evidenced by the references, especially in the absence of 
evidence to the contrary. 
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Conclusion 



No claims are allowed. 



The prior art made of record and not relied upon is considered pertinent to applicant's 



disclosure: 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Heather Anderson whose telephone number is (571) 270-3051 . 
The examiner can normally be reached on Monday-Thursday, 7:30 AM-5:00 PM, ALT. Friday, 
EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mary Mosher can be reached on (571) 272-0906. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov^ Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




-RrTSTOPHER R.TATE 
PRIMARY EXAMINER 



